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. Mr. Stokes, from the Permanent Select Committee on Intelligence,
! submitted the following

kgt

REPORT

[To accompany H.R. 2112}

The Permanent Select Committee on Intelligence, to whom was
referred the bill (H.R. 2112) to authorize appropriations for fiscal
year 1988 for the intelligence and intelligence-related activities of
the U.S. Government, for the Intelligence Community Staff, for the
Central Intelligence Agency Retirement and Disability System, and
for other purposes, having considered the same, report favorably
thereon and recommend that the bill do pass.
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PURPOSE

The bill would:

(1) Authorize appropriations for fiscal year 1988 for (a) the
intelligence and intelligence-related activities of the U.S. Gov-
ernment, (b) the Intelligence Community Staff and (c) the Cen-
tral Intelligence Agency Retirement and Disability System;

f' (2) Authorize the personnel ceilings on September 30, 1988
2 for the intelligence and intelligence-related activities of the
% U.S. Government,

(3) Permit the Director of Central Intelligence to authorize
personnel ceilings in fiscal year 1988 for any intelligence ele-
ments up to 2 percent above the authorized levels;

(4) Provide restrictions on support for military or paramili-
tary operations in Nicaragua;

" (5) Provide retirement benefits for certain former spouses of
? CIA personnel;

. (6) Provide a uniform allowance for certain civilian employ-
ees overseas of the Defense Intelligence Agency;
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(7) Extend special separation authority ?plicable to person-
nel of the Defense Intelligence Agency and certain service in-
telligence elements; and

(8) Establish a Commission on Intelligence Personnel Sys-
tems.

OVERALL PERSPECTIVE ON THE INTELLIGENCE BUDGET
COMMITTEE INTENT

The classified schedule of authorizations and the detailed expla-
nation found in the classified annex to this public report contain a
thorough discussion of all budget issues considered by the commit-
tee and are available to all Members of the House. The schedule of
authorizations lists the dollar amounts and personnel ceilings for
all the intelligence and intelligence-related programs authorized by
the bill. These are directly incorporated into, and are integral to,
the bill itself. It is the intent of the committee that all intelligence
programs discussed in the annex to this report be conducted in ac-
cordance with the guidance and limitations contained therein.

8COPE OF COMMITTEE REVIEW

The National Foreign Intelligence Program budget consists of re-
sources of the following departments, agencies, and other elements
of the Government: (1) the Central Intelligence Agency; (2) the De-
partment of Defense; (3) the Defense Intelligence Agency; (4) the
National Security Agency; (5) the Departments of the Army, Navy
and Air Force; (6) the Department of State; (7) the Department of
the Treasury; (8) the Department of Energy; (9) the Federal Bureau
of Investigation; (10) the Drug Enforcement Administration; and
(11) the Intelligence Community Staff of the Director of Central In-
telligence.

The Department of Defense Tactical Intelligence and Related Ac-
tivities (TIARA) are a diverse array of reconnaissance and target
acquisition programs which are a functional part of the basic force
structure and provide direct information support to military oper-
ations. TIARA, as defined by the Joint Chiefs of Staff and the §§c
retary of Defense, include those activities outside the Defense Intel-
ligence program which respond to military commanders for oper-
ational support information as well as to national command, con-
trol, and intelligence requirements. These military intelligence ac-
tivities also fall within the jurisdiction of the Committee on Armed

rvices.

During February and March 1987, the Program and Budget Au-
thorization Subcommittee conducted a series of 12 hearings involv-
ing a total of more than 28 hours of testimony with witnesses from
each major intelligence and intelligence-related program. These
budget hearings resulted in written responses to many additional
questions.

- OVERALL CoMMITTEE FINDINGS AND RECOMMENDATIONS

The administration requested real growth for fiscal year 1988
over the amount Congress appropriated for intelligence in fiscal
year 1987. The committee was not convinced that the total amount
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requested for fiscal year 1988 was fully warranted. The committee
oo =0t recommends a lower level of funding than that requested by the
e President. Some proposals have been recommended for deferral or
T deletion, while a few have been increased. The overall impact of
o the recommendation is a reduction in the request. The committee
believes that the recommended authorization is a reasonable bal-

ance between needed capabilities and prudent cost.
: It should be understood that the intelligence bud%et is largely a
4 subset of the defense budget. Almost all of the inte ligence budget
is contained within the defense budget both for reasons of security
and because the great majority of intelligence activities are con-
3 ducted by elements of the Department of Defense. Thus, increases
i and decreases for intelligence are largely changes within the de-
i fense budget and are not direct changes to the federal budget as a
: whole. The committee has recommended reductions which are gen-
erally commensurate with those applied to defense as a whole but
which recognize the high priority which the committee and the

Congress places on intelligence.

CONSIDERATION OF AMENDMENTS

An amendment was offered during consideration of the bill
which would have had the effect of prohibiting funds available to
1 the CIA, DoD or elements of the United States engaged in intelli-
? gence activities from being used to conduct or support military or

4 paramilitary operations in Angola unless the Congress by joint res-
olutiox; ’?psproved such activities. The amendment failed by a record
vote of 7-8.

SECTION-BY-SECTION ANALYSIS OF BILL AS REPORTED

Te e

TITLE I—INTELLIGENCE AND INTELLIGENCE-RELATED ACTIVITIES

Sections 101-103

Section 101 lists the departments and agencies for whose intelli-
gence and intelligence-related activities the bill authorizes appro-
priations for fiscal year 1988.

Section 102(a) makes clear that details of the committee’s recom-
mendations with respect to the amounts authorized to be appropri-
ated for intelligence and intelligence-related activities and person-
nel ceilings covered under title I for fiscal ﬁe‘aar 1988 are contained
in a classified schedule of authorizations. The details of the sched-
ule are explained in the classified annex to this report. The sched-
ule of authorizations is incorporated into the bill by this section.

Section 102(b) provides that the numbers of non-headquarters
personnel of the Defense Intelligence Agency (DIA) and the De-
fense Mapping Agency (DMA), shall not be reduced, nor counted
‘ for purposes of determining how many Department of Defense per-
' sonnel should be reduced, in accordance with the provisions of ggc-
' tion 601 of the Department of Defense Reorganization Act of 1986.
i, Section 601 requires the Secretary of Defense to make certain re-
. ductions in both the headquarters and non-headquarters personnel
e of the Department of Defense based on the number of such person-
nel as of geptember 30, 1986. Section 102(b) would exempt DIA and
DMA only from the non-headquarters cuts while holding other de-

.
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fense aigencies and field activities harmless from an increased
share of personnel reductions required by Section 601. The commit-
tee achieved this result by reducing the base number of non-head-
quarters personnel against which Section 601 reductions of non-
headquarters personnel must be taken.

The committee felt that Section 102(b) was necessary in light of
the increase in the number of requirements for intelligence prod-
ucts levied upon both DIA and DMA in recent years. These in-
creased demands have been either supported, or created, by the
Congress and have led to the authorization of additional personnel
at both agencies. It was the committee’s reasoning that its support
for more and better analysis and mapping products carried with it
an obligation to provide the personnel to perform these tasks with-
out regard to overall reductions in DoD manpower. The committee
did feel, however, that some reduction in headquarters manage-
ment was appropriate in both agencies.

Section 10§ permits the Director of Central Intelligence to au-
thorize the civilian personnel strength of any intelligence element
to exceed the fiscal year 1988 authorized civilian personnel levels
by no more than 2 percent if he determines that doing so is neces-
sary for the performance of important intelligence functions. The
Director must notify the two intelligence committees promptly of
any exercise of authority under the section.

'i:he committee emphasizes that the authority conveyed by Sec-
tion 103 is not intended to permit the wholesale rajsinﬁgf person-
nel strength in each or any intelligence component. Rather, the
section provides the Director of Central Intelligence with flexibility
to adjust civilian personnel levels temporarily for contingencies
and for overages caused by an imbalance between hiring of new
employees and attrition of current employees from retirement, res-
ignation, and so forth. The committee does not expect the Director
of Central Intelligence to allow heads of intelligence components to
plan to exceed personnel levels set in the schedule of authoriza-
tions except for the satisfaction of clearly identified hiring needs
which are consistent with the authorization of personnel strengths
in this bill. In no case is this authority to be used to provide for
positions denied by this bill.

Section 104: Restriction on support for military or paramilitary op-
erations in Nicaragua

Section 104 provides that funds available to the Central Intelli-
gence Agency, the Department of Defense, or any other agency or
entity of the United States involved in intelligence activities may
be obligated and expended during Fiscal Year 1988 to provide
funds, materiel or other assistance to the Nicaraguan democratic
resistance to support military or paramilitary operations in Nicara-
gua only as authorized pursuant to Section 101 and as specified in
the Classified Schedule of Authorizations referred to in Section 102,
Section 502 of the National Security Act of 1947, or any provision
of law specifically providing such funds, materiel or assistance,
such as is contained in the Military Construction Appropriations
Act, 1987 (P.L. 99-500 and P.L. 99-518).

Section 104 continues in force the provisions of Section 106 of the
Intelligence Authorization Act for Fiscal Year 1987 (P.L. 99-569).
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Its principal effect is to ensure that only funds specifically author-
ized by the bill or those specifically authorized by separate legisla-
tion approved by the House and Senate may be provided to assist
the military or paramilitary operations of the Nicaraguan demo-
cratic resistance. Section 104, in effect, preserves the position that
any military or paramilitary assistance provided to the Nicaraguan
democratic resistance must be openly requested and approved by
the Congress.

Section 104 would prohibit during fiscal year 1988, as does Sec-
tion 106 during fiscal year 1987, the use of funds from the ClA’s
Reserve for Contingencies for assistance to the military or para-
military operations of the Nicaraguan democratic resistance except
to the extent approved by reprogramming or transfer approval
action submitted to the appropriate committees of the Congress,
which would include the intelligence and appropriations commit-
tees of the House and Senate. Of course, funds from any other ac-
counts appropriated to the CIA, the Department of Defense, or any
other agency or entity involved in intelligence activities could not
be transferred to assist the military or paramilitary operations of
the Nicaraguan democratic resistance without reprogramming or
transfer approval by the same committees.

This result stems from the application of Section 502 of the Na-
tional Security Act of 1947 which provides that funds may not be
spent for an intelligence activity unless they have been specifically
authorized and, in the case of the Reserve, provides that funds may
be provided for a particular intelligence activity if the Director of
Central Intelligence has given appropriate notice to the intelli-
gence committees of the House and Senate. As noted above, funds
authorized during fiscal year 1988 for the CIA’s Reserve for Contin-
gencies are not available for support to the military or paramili-
tary activities of the Nicaraguan democratic resistance. (Funds re-
quested for the Reserve would ordinarily be available to fund any
intelligence activity, other than one for which Congress has denied
funds. The committee has denied use of the Reserve in fiscal year
1988 to assist the military or paramilitary operations of the Nicara-
guan democratic resistance.)

Further, since assistance to the military or paramilitary oper-
ations of the Nicaraguan democratic resistance is a matter of sig-
nificant Congressional interest, any transfer of funds from other
accounts for this purpose would require a reprogramming or trans-
fer approval action. Finally, Subsection 502(b) of the National Secu-
rity Act of 1947 does not permit the funding of intelligence activi-
ties for which funds have been denied by Congress. Even if substan-
tial changes in such proposed activities occur, the only avenue to
secure reconsideration of such denial is through a reprogramming
or transfer approval submitted to the appropriate committees.

As under current law, the provision of intelligence information
and advice to the Nicaraguan democratic resistance is authorized
by Section 104. These activities may continue as provided for in ac-
cordance with the joint explanatory statement of managers to ac-
company the conference report on H.R. 2419 of the 99th Congress
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(H. Rept. 99-378, pages 14 through 17).! No other support to the
military or paramilitary operations of the Nicaraguan democratic
resistance is authorized by the bill.

The committee anticipates that, if both Houses approve separate
legislation providing additional assistance to the Nicaraguan demo-
cratic resistance, regardless of whether or not such legislation is
approved prior to or subsequent to enactment of the Fiscal Year
1988 Intelligence Authorization Act, the terms and conditions of
such separate legislation will control the nature and extent of U.S.
assistance to the military or paramilitary operations of the Nicara-
g:can democratic resistance to the extent they are inconsistent with

tion 104. If there is no separate legislation or if such legislation
were silent on matters covered by Section 104, then the provisions
and conditions of Section 104 would control on matters involving
any assistance to the military or paramilitary operations of the
Nicaraguan democratic resistance.

Section 105: Unauthorized appropriations, fiscal year 1987

Section 105 deals with the subject of fiscal year 1987 appropria-
tions for intelligence or intelligence-related activities contained in
Department of Defense Appropriations Act, 1987 which were in
excess of authorized levels or made in the absence of a specific au-
thorization. Section 105(a) provides that two provisions of the De-
partment of Defense Appropriations Act, 1987—Sections 9126 and
9133—which, among their other effects, waive the requirements of
Section 502 of the National Security Act of 1947 with respect to all
intelligence and intelligence-related activities during fiscal year
1987—should no longer apply with respect to such activities. Sec-
tion 502 requires that all funds spent for intelligence or intelli-
gence-related activities must have been authorized and appropri-
ated for the purpose for which they are expended. The committee ;
believes that these sections, when adopted by conferees to the fiscal I
year 1987 continuing resolution, were intended to provide appropri-
ate waivers of Section 502 with respect to unauthorized appropria-
tions in the continuing resolution. However, the effect of these sec-
tions is to waive Section 502 as to all appropriations for intelli-
gence and intelligence-related activities in fiscal year 1987.

The committee is deeply concerned about both Sections 9126 and
9133. The committee believes that Section 502 is an essential ele-
ment of the Congressional oversight of intelligence and intelli-
gence-related activities. The unintended effect tions 9126 and :
9133 have of waiving the provisions of Section 502 as to all intelli- i
gence and intelligence-related activities was therefore of serious
concern to the committee. The committee also determined, upon
review of the unauthorized appropriations for fiscal year 1987 for
intelligence and intelligence-related activities, that it had no quar-
rel with respect to all but two such activities.

Section 105(b) therefore authorizes all unauthorized appropria-
tions in the Defense Appropriations Act, 1987 for intelligence and

G e ————p s s ws v o

! The phrase “participation in logistics activities integral to such operations” used at page 16
of H. Rept. 99—3’Elawas the subject of correspondence between the chairmen of the House and
Senate Intelligence Committees in December, 1985. Copies of that correspondence are included
in an appendix to this report.
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intelligence-related activities to which the committee has no objec-
tion. There are a number of such appropriations and the commit-
tee, in consultation with the Defense Appropriations Subcommit-
tee, has concluded that they should be authorized.

The committee does oppose the obligation and expenditure of ap-
propriations for two intelligence or intelligence-related activities
contained in the Defense Appropriations Act, 1987. Section 105(c)
provides that these sums may not be spent for the purposes for
which they were originally appropriated but must be the subject of
reprogramming and Congressional approval. In the case of both of
these appropriations, the committee has worked closely with the
Defense Appropriations Subcommittee and has reached the follow-
ing agreement. The committee and the subcommittee agree that
both appropriations should be reprogrammed. In the case of an air-
craft reconnaissance system, which is an intelligence-related activi-
ty, the program should be restructured. In this case, members of
the committee and the subcommittee have met with appropriate
executive branch officials to express this concern and have received
assurance from these officials that the program will be carefully
reexamined. In the case of the other appropriation, which involves
a technical collection system, the subcommittee and the committee
are in full agreement that funds for this purpose should be reallo-
cated to other related intelligence collection activities. In this case
as well, the committee and subcommittee have had numerous dis-
cusions with executive branch officials and are in agreement with
them on how the funds should be reprogrammed.

The committee is appreciative of the helpful and cooperative
working relationship it has experienced with the Defense Appro-
priations Subcommittee in resolving the matter of fiscal year 1987
unauthorized appropriations for intelligence and intelligence-relat-
ed activities.

TITLE HI—INTELLIGENCE COMMUNITY STAFF

Sections 201-203

Section 201 authorizes the appropriation of $24,272,000 for fiscal
year 1988 for the Intelligence Community Staff (IC Staff), which
provides the Director of Central Intelligence with staff assistance
to carry out his intelligence community responsibilities. The IC
Staff supports the Director of Central Intelligence in the execution
of his responsibilities to develop, review, and approve the National
Foreign Intelligence Program budget, to evaluate the performance
of foreign intelligence activities, and to develop issues, goals, and
other required guidance for the intelligence community.

Sections 202 and 203 provide certain administrative authorities
for the Intelligence Community Staff.

Section 202(a) authorizes 237 full-time personnel for the staff.
The Intelligence Community Staff is composed of a permanent
cadre, detailed community personnel, and contract hirees. The pur-
pose of section 202(b) is to authorize this method of staffing and to
require that detailed employees represent all appropriate elements
of the Government, including those engaged in intelligence-related
activities. Section 202(c) requires that personnel be detailed on a re-
imbursable basis except for temporary assignments. The Staff’s au-
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thorized size, in the opinion of the committee, is sufficient for the
duties which the Staff performs. This provision is intended to
insure that its ranks are not swelled by detailees, the personnel
costs for whom are not reimbursed to their parent agency.

Section 203 provides the Director of Central Intelligence with au-
thority to manage the activities and to pay the personnel of the In-
telligence Community Staff because the Staff is not otherwise au-
thorized by law. However, it is the committee’s intent that in the
case of detailed personnel, the Director’s authority to discharge
personnel shall only extend to discharging detailed personnel from
service at the Intelligence Community Staff and not from Federal
employment or military service.

TITLE III—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND
DISABILITY SYSTEM

Section 801: Authorization of appropriations

Section 301 authorizes appropriations for the Central Intelligence
Agency Retirement and Disability System (CIARDS) in the amount
of $134,700,000 for fiscal year 1988. The Central Intelligence
Agency Retirement Act of 1964 for Certain Employees (Public Law
88-643) authorized the establishment of CIARDS for a limited
number of Agency employees and authorized the establishment
and maintenance of a fund from which benefits would be paid to
qualified beneficiaries.

The requested CIARDS funds will finance:

(1) Interest on the unfunded liability;

(2) The cost of annuities attributable to credit allowed for
military service;

(8) Normal cost benefits not met by employee and employer
contributions;

(4) The increase in unfunded liability resulting from liberal-
ized benefits and Federal pay raises.

The benefits structure of CIARDS is essentially the same as for
the Civil Service Retirement System with only minor exceptions. ;
These exceptions are: (a) annuities are based upon a straight 2 per- |
cent of high 3-year average salary for each year of service, not ex-
ceeding 35; (b) under stipulated conditions a participant may retire
with the consent of the Director, or at his direction be retired at
age 50 with 20 years service, or a participant with 25 years of serv- i
ice may be retired by the Director regardless of age; and (c) retire- j
ment is mandatory at age 65 for personnel receiving compensation
at the rate of GS-18 or above, and at age 60 for personnel receiving
compensation at a rate less than GS-18, except that the Director
may, in the public interest, extend service up to 5 years.

Annuities to beneficiaries are provided exclusively from the
CIARDS fund maintained through: (a) contributions, currently at
the rate of 7 percent, deducted from basic salaries of participants !
designated by the Director; (b) matching Agency (employer) contri-
butions from the appropriation from which salaries are paid,
on the actual rate of contributions received from participants; (c)
transfers from the Civil Service Retirement and Disability Fund
representing employee and matching employer contributions for
service of Agency employees prior to the date of their participating
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in CIARDS, and contributions for service of integrated Agency em-
ployees included in CIARDS following termination of integrated
status; (d) income on investments in U.S. Government securities;
and (e) beginning in 1977, direct appropriations consistent with the
provisions of Public Law 94-552.

TITLE IV—RETIREMENT AND DEATH IN SERVICE BENEFITS

Title IV of the bill provides retirement benefits for former
spouses of CIA employees who were divorced prior to, or whose
spouse retired from the CIA prior to, November 15, 1982, the effec-
tive date of the Central Intelligence Agency Spouses’ Retirement
Equity Act of 1982 (Title VI, P.L. 97-269). Title IV of the bill also
provides a death in service benefit to CIA former spouses, effective
November 15, 1982. The death-in-service benefit was inadvertently
omitted from the 1982 Act and is contained in the Foreign Service
Act of 1980 (Section 809(b), P.L. 96-465), upon which the 1982 Act
was patterned.

The Central Intelligence Agency Spouses’ Retirement Equity Act
of 1982 granted certain former spouses of CIA employees a pre-
sumptive entitlement, subject to revision by spousal agreement or
by State courts in divorce proceedings, to a pro rata share of the
employees’ retirement annuities, survivor benefits, and lump-sum
disbursements. Former spouses qualified for the presumptive enti-
tlement were those married to a CIA employee during at least ten
years of the employee’s creditable government service, at least five
years of which must have been spent accompanying the CIA em-
ployee spouse outside the United States. The Congress provided the
benefits to these spouses in recognition of their years of support of
the unusual professional activities abroad of the CIA employee
spouses, and in recognition of their own direct contributions to ful-
fillment of the mission of the CIA. Both their support to their CIA
employee spouses and their direct contributions often prevented
the former spouse from acquiring marketable job skills and pension
rights and imposed familial pressures and tensions which often
contributed to the breakdown of their marriages.

When the intelligence committee of the other body considered
the legislation which became the CIA Spouses’ Retirement Equity
Act, it noted that, because the benefits of the Act were prospective
only, spouses divorced prior to the effective date of the Act would
not benefit, despite their important contribution. That committee
noted that “* * * at some future date the Congress may wish to
consider providing additional benefits to this group in recognition
of their important service.” (S. Rept. 97-484, p. 15)

Last year, in Section 302 of the Intelligence Authorization Act
for Fiscal Year 1987 (P.L. 99-569), a survivor benefit, payable from
the retirement fund, was provided on a retroactive basis to certain
qualifying former spouses not covered by the 1982 Act. In addition,
Section 303 of the Intelligence Authorization Act for Fiscal Year
1987 permitted those former spouses of CIA employees divorced
prior to May 7, 1985 to enroll in a federal employee health benefits
plan. (The Civil Service Retirement Spouse Equity Act of 1984—
P.L. 98-615—authorized such enrollment for former spouses di-
vorced after May 7, 1985.)
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The committee believes that the time has arrived to fully recog-
nize the contribution CIA former spouses have made to the intelli-
gence mission of the United States Government and provide them
the benefits they deserve.

Section 401 of the bill adds a new Section 225 to the Central In-
telligence Agency Retirement Act of 1964 for Certain Employees.
New Section 225 affords to former spouses who were divorced prior
to November 15, 1982, or whose spouse retired from the CIA prior
to November 15, 1982, a retirement benefit equal to 50 percent of
the employee spouse’s retirement annuity, or less, depending on
the number of years of marriage during the creditable service of
the employee. The new benefits would be paid by the retirement
fund, not deducted from the employee’s retirement annuity. Al-
though entitlement to the benefit would be determined by, among
other things, events occurring prior to November 15, 1982, no bene-
fits would be payable with respect to any period before the effective
date of Title IV.

To qualify for the benefit a former spouse must have been mar-
ried to the CIA employee for at least 10 years, at least 5 years of
which must have been spent together overseas, and cannot be less
than 50 years of age or have remarried before age 55.

Section 402 of the bill amends Sections 221(0X2), 232(b), and 304
of the CIA Retirement Act of 1964 for Certain Employees and Sec-
tion 14(a) of the Central Intelligence Agency Act of 1949 to provide
a death in service benefit to qualifying former spouses retroactive
to November 15, 1982, the effective date of the Central Intelligence
Agency Spouses’ Retirement Equity Act of 1982. A provision afford-
ing such a benefit was inadvertently omitted from the 1982 Act,
with the inequitable result being that, currently, a qualifying
former spouse of a foreign service officer who dies before retire-
ment is entitled to an annuity paid by the retirement fund, while a
qualifying former spouse of a CIA officer who dies before retire-
ment receives no such benefit. The benefit provided, substantially
identical to that provided by Section 809(b) of the Foreign Service
Act of 1980, would afford a survivor annuity, paid by the retire- !
ment fund, to the former spouse of a participant who dies in serv-
ice with at least 18 months service creditable toward retirement. In i
the case of an employee who dies in service survived by a widow or f
widower and a former spouse, the designated benefit would be ap- ;
portioned between the widow or widower and the former spouse. j
However, although the provision is retroactive to November 15, j
1982, no benefit paid to a widow or widower between that date and -
the effective date of the bill shall be forfeited or refunded. The
committee intends that if the circumstance should arise wherein, 5
between the two dates referred to above, a widow or widower has {
received the full death in service benefit and there is now a quali- i
fying former spouse, the latter shall receive the benefit to which he i
or she would have been entitled if the death in service provision for j
a former spouse had been included in the Central Intelligence
Agency Spouses’ Retirement Equity Act of 1982.
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TITLE V—DOD INTELLIGENCE PERSONNEL IMPROVEMENTS

Section 501: DIA civilian uniform allowance adjustment

Section 501 would authorize the Secretary of Defense to pay $360
annually for the purchase of uniforms for Defense Intelligence
Agency civilian personnel overseas employed by Defense Attaché
Offices who are required to wear uniforms during the course of
their employment. At ﬁresent all such employees are foreign na-
tionals who serve as chauffeurs assigned to Defense Attaché Of-
fices. In situations where Department of State regulations permit a
uniform allowance greater than $360 annually, the Secretary could
provide covered DIA civilians a uniform allowance of like amount.

Section 502: One-year extension of DIA special termination author-
ity

Section 502 of the bill extends for one more fiscal year the ex-
traordinary authority of the Secretary of Defense to terminate a
Defense Intelligence Agency civilian employee without regard to
normal federal personnel termination procedures.

Section 501 of the Intelligence Authorization Act for Fiscal Year
1985 (P.L. 98-618) enacted Section 1604 of title 10, United States
Code, relating to Defense Intelligence Agency civilian personnel
management. Subsection 1604(e) granted the etary of Defense
authority during fiscal years 1985 and 1986 to terminate the em-
ployment of any DIA civilian employee whenever he considered it
to be in the interest of the United gtates and he determined that
normally applicable federal employment termination procedures
could not be invoked in a manner consistent with national security.
Section 502 of the Intelligence Authorization Act for Fiscal Year
1987 extended that authority for fiscal year 1987. Section 502 of the
bill would extend this authority for fiscal year 1988, a one-year ex-
tension instead of the permanent extension requested by the execu-
tive branch.

The DIA authority granted by Section 1604(e) has not been exer-
cised since implemented by DIA regulations in 1986. The com-
mittee therefore has no basis on which to evaluate the use of the
authority. The committee has concluded that extension of the ter-
mination authority is appropriate, but has decided not to consider
extending this authority permanently until the Commission cre-
ated by Section 601 of the bill has submitted its report.

Section 503: One-year extension of DoD military intelligence special
termination authority

Subsection 1590(eX1) of Title 10, as added by Section 504 of the
Intelligence Authorization Act for Fiscal Year 1987, grants the Sec-
retary of Defense special authority during fiscal year 1987 to termi-
nate the employment of a military department civilian intelligence
officer or employee whenever he considers it advisable in the inter-
ests of the United States and he determines that procedures pre-
scribed in other termination statutes cannot be invoked in a
manner consistent with national security. Such decisions by the
Secretary are final and not subject to appeal or review outside the
Department of Defense. The Secretary of Defense must notify the
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intelligence committees of the Congress promptly when the special
termination authority is exercised.

The authority granted by Section 1590(eX1) is identical to that
provided by Section 1604(e) of Title 10 concerning special termina-
tion authority for DIA. The authority of Section 1590(eX1) likewise
has not been exercised.

The committee has decided to extend for another fiscal year the
authority of Section 1590(eX1) but to defer consideration of perma-
nent extension until the Commission created by Section 601 of the
bill has submitted its report.

TITLE VI—STUDY OF INTELLIGENCE PERSONNEL SYSTEMS

Section 601 of the bill would create a Commission on Intelligence
Personnel Systems. The Commission will be charged with review-
ing, across the board, personnel recruitment, retention, manage-
ment, and compensation programs of the U.S. intelligence commu-
nity. The Commission is to review these personnel systems, com-
pare them with those available to the great bulk of the Federal
Civil Service and make recommendations to the Congress on the
future development, restructuring or adjustment of those personnel
systems affecting intelligence personnel.

The committee feels such a Commission is necessary for several
reasons. Over the past nine years, the Congress, principally the in-
telligence committees, has been asked repeatedly to make adjust-
ments in management and personnel programs for certain intelli-
gence agencies. The justification for the requested changes has
often been that intelligence personnel serve under circumstances so
dissimilar to those of most civil servants that differences in com-
pensation or management are required. The Congress has been
sympathetic to many, but not all, such requests. Often it has asked
how other intelligence personnel in similar circumstances would be
treated and has sought to ensure equality of treatment for those
serving under similar circumstances. Just as often, the executive
branch had undertaken no similar effort.

The committee has come to realize that this annual adjustment
of personnel and management programs remains unfocused beyond
the interests of individual agencies. It recognizes significant differ-
ences in the legal authorities of different elements within the intel-
ligence community. The committee believes that requests for piece-
meal adjustments are likely to continue. It anticipates that the
Central Intelligence Agency may propose sweeping changes in its
personnel and management approach that, whatever their merits,
would have the effect of further emphasizing the differences in
these areas among various intelligence agencies and particularly
between CIA and the Federal Civil Service. The committee wishes
to forestall consideration of the restructuring of CIA’s personnel
system until it is better informed about how such changes will
affect agencies besides CIA.

The committee has structured the make-up of the Commission to
ensure that it is non-partisan, experienced in personnel and man-
agement matters, and brings the perspective of private citizens to
the complex but important issues the Commission must weigh. The
committee does not intend to exclude former government officials
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) 3 ‘. from serving on the Commission, but instead feels that experience
A L R in government managerial positions would serve members of the
’ o ER Commission well in the pursuit of their review.

The committee has recommended the authorization of $500,000
for the Commission’s operations during fiscal year 1987, to be
drawn from funds authorized to be appropriated for the Intelli-

ence Community Staff. In addition, Section 601(d) provides that all
geads of elements of the intelligence community may assist the
I Commission in the conduct of its review by detailing personne! and
! other support. The committee believes that such support will be in
l the interest of all intelligence elements, since the intelligence com-
munity will benefit from the first comprehensive report and recom-
mendations on the personnel and management systems under

which their employees must perform their duties.

The committee urges appropriate intelligence officials to assist
the Commission in its work, particularly including the granting of
appropriate clearances and access to relevant records and officials.
The committee also urges the President, the Speaker of the House
and the Majority Leader of the Senate to expeditiously appoint the

Members of the Commission so that they can devote the necessary

i time to the completion of their report and recommendations.

CoMMITTEE POSITION

1 On April 23, 1987, the Permanent Select Committee on Intelli-
‘ gence, a quorum being present, approved the bill and by voice vote
] (with Mr. Brown voting no) ordered it favorably reported.

OvVERsIGHT FINDINGS

With respect to clause 2(1X3XA) of Rule XI of the House of Repre-
sentatives, the committee has held extensive hearings regarding
the nature and conduct of the intelligence and intelligence-related
activities of the U.S. Government in considering this legislation.
This review is outlined under the section of this report describing
the scope of the committee review. A wide range of recommenda-
tions regarding intelligence programs and their management has
been included within the classified annex of this report.

FiscaL YEAR Cost PROJECTIONS

With respect to clause 2(1X3XB) of Rule XI of the House of Repre-
o sentatives and section 308(a) of the Congressional Budget Act of
1 1974, this legislation does not provide new budget authority or tax
! expenditures. The committee has attempted pursuant to clause
i 7(aX1) of Rule XIII of the Rules of the House of Representatives to
ascertain the outlays which will occur in fiscal year 1988 and the 5
years following if these amounts are appropriated. These estimates
are contained in the classified annex and are in accordance with
those of the executive branch.

CONGRESSIONAL BUDGET OFFICE ESTIMATE

With respect to clause 2(1X8XC) of Rule XI of the House of Repre-
sentatives, the committee has received no report from the Congres-
sional Budget Office.
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RECOMMENDATIONS OF THE COMMITTEE ON GOVERNMENT OPERATIONS

With respect to clause 2(0X3XD) of Rule XI of the House of Repre-
sentatives, the committee has not received a report from the Com-
gli'lctee on Government Operations pertaining to the subject of this

ill.

INFLATION IMPACT STATEMENT

Pursuant to clause 2(1X4) of Rule XI of the House of Representa-
tives, the committee has attempted to determine the inflationary
impact of the bill.

e committee finds no adequate method to identify the infla-
tionary impact of the present legislation. Further, the bill does not
provide specific budget authority but rather authorizations for ap-
propriation. Hence, any inflationary impact would depend on the
amounts actually appropriated and the strain that short supplies of
materials, production capacity or other economic resources would ]
place on industrial capacity.

CHANGES IN ExiSTING LAW MADE BY THE BILL, A5 REPORTED

In compliance with clause 3 of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is ﬁnnted in italic,
existing law in which no change is proposed is shown in roman):

CENTERAL INTELLIGENCE AGENCY RETIREMENT Acr oF 1964

TITLE II—THE CENTRAL INTELLIGENCE AGENCY
RETIREMENT AND DISABILITY SYSTEM

* * * * L ] *

Part C—COMPUTATION OF ANNUITIES
COMPUTATION OF ANNUITIES FOR OTHER THAN FORMER SPOUSES
Sec. 221.(a) * * *

* * * * * - *

(o) The director shall, on an annual basis—
(1) inform each participant of his or her right of election
under subsections (fX2) and (n); and
(2) to the maximum extent practicable, inform spouses or
former spouses of participants or former participants of their
rights under this section and sections 222, 223, 232(b), and 234
(c), (d), and (e).

* * * = s ] *

RETIREMENT BENEFITS FOR CERTAIN FORMER SPOUSES

SEC. 225. (a) Any individual who was a former spouse of a partici-
pant or a former participant on November 15, 1982, shall be enti-
tled, to the extent of available appropriations, and except to the
extent such former spouse is disqualified under subsection (b), to
benefits—
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(1) if married to the participant throughout the creditable
service to the participant, equal to 50 percent of the benefits of
the participant; or

i (2) if not married to the participant throughout such credita-
t ble service, equal to that former spouse’s pro rata share of 50
rcent of such benefits

x () .;} former spouse shall not be entitled to benefit under this sec-
; tion if—
3 . (1) the former spouse remarries before age 55; or
3 (2) the former spouse is less than 50 years of age.
(cX1) The entitlement of a former spouse to benefits under this sec-
. tion—
(A) shall commence on the later of—

(i) the day the participant upon whose service benefits are
based becomes entitled to benefits under this title:

(ii) the first day of the month in which the divorce or an-
nulment involved becomes final; or

(iit) such former spouse’s 50th birthday; and

(B) shall terminate on the earlier of—

(i) the last day of the month before the former spouse dies
or remarries before 55 years of age; or

(it) the date the benefits of the participant terminate.

(2) Notwithstanding paragraph (1), in the case of any former
spouse of a disability annuitant—

(A) the benefits of the former spouse shall commence on the
date the participant would qualify on the basis of his or her
creditable service for benefits under this title (other than a dis-

1 ability annuity) or the date the disability annuity begins,
whichever is later, and

(B) the amount of benefits of the former spouse shall be calcu-
lated on the basis of benefits for which the participant would
otherwise so qualify.

(3) Benefits unger this section shall be treated the same as an an-
nuity under section 222(aX6) for purposes of section 221(gX2) or any
comparable provision of law.

(4XA) Benefits under this section shall not be payable unless ap-
propriate written application is provided to the Director, complete
with any supporting documentation which the Director may by regu-
lation require, within 80 months ?‘ter the effective date of this sec-
tion. The Director may waive the 30-month application requirement
under this subparagraph in any case in which the Director deter-
mines that the circumstances so warrant.

(B) Upon approval of an application as provided under subpara-
graph (A), the appropriate benefits shall be payable to the former
spouse with respect to all periods before such approval during which
the former spouse was entitled to such be::ea/jts under this section,
but in no event shall benefits be payable under this section with re-
i spect to any period before the effective date of this section.

: (d) The Durector shall—

Ao %o Sovmmaragom. e, o
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(1) as soon as possible, but not later than 60 days after the

¥ effective date of this section, issue such regulations as may be
: necessary to carry out this section; and

(2) to the maximum extent practicable, and as soon as possi-

ble, inform each individual who was a former spouse of a par-
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ticipant or a former participant on November 15, 1982, of any
rights which such individual may have under this section.
(e) Nothing in this section shall be construed to impair, reduce, or
otherwise affect the annuity or the entitlement to an annuity of a
participant or former participant under this title.

PART D—BENEFITS ACCRUING TO CERTAIN PARTICIPANTS

* * * * * * *

DEATH IN SERVICE

SEc. 232.(a) * * *

(b) (1) If a participant who has at least eighteen months of serv-
ice credit toward retirement under the system, excluding military
or naval service that is credited in accordance with the provisions
of section 251 or 252(aX2), dies before separation or retirement from
the Agency and is survived by a widow or a widower, [as defined
in section 204, such widow or widower shall be entitled to an annu-
ity equal to 55 per centum of the annuity computed in accordance
with the provisions of section 221(a) except that the computation of
the annuity of the participant under such section shall be at least
the smaller of (i) 40 per centum of the participant’s average basic
salary, or (ii) the sum obtained under such section after increasing
the participant’s service of the type last performed by the differ-
ence between his age at the time of death and age sixty. The annu-
ity of such widow or widower shall commence on the date following
death of the participant and shall terminate upon death or upon
remarriage prior to attaining age sixty of the widow or dependent
widower (subject to the payment and restoration provisions of sec-
tion 221(g)).J or by a former spouse qualifying for a survivor annu-
ity under section 229(b), such widow or widower shall be entitled to
an annuity equal to 55 percent of the annuity computed in accord-
ance with paragraphs (2) and (3) of this subsection and section
221(a) and any such surviving former spouse shall be entitled to an
annuity computed in accordance with section 222(b) and paragraph
(2) of this subsection as if the participant died after being entitled
to an annuity under this Act. The annuity of such widow, widower,
or former spouse shall commence on the date following death of the
participant and shall terminate upon death or remarriage prior to
attaining age sixty of the widow, widower, or former spouse (subject
to the payment and restoration provisions of sections 221(g) and
222(bX3)).

(2) The annuity payable under paragraph (1) shall be computed in
accordance with section 221(a), except that the computation of the
annuity of the participant under such section shall be at least the
smaller of (A) 40 percent of the participant’s average basic salary, or
(B) the sum obtained under such section after increasing the partici-
pant’s service of the type last performed by the difference ﬁween
the participant’s age at the time of death and age sixty.

(3) Notwithstanding paragraph (1), if the participant had a
former spouse qualifying for an annuity under section 222(b), the
annuity of a widow or widower under this section shall be subject to
the Limitation of section 221(bX3XB), and the annuity of a former

i e~ e
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spouse under this section shall be subject to the limitation of section
222(bX4XB).

* * s * - * *

TITLE III—PARTICIPATION IN THE FEDERAL EMPLOYEES'
RETIREMENT SYSTEM

* * * * Ld Ld *

SPECIAL RULES FOR FORMER SPOUSES

Sec. 304. (a) * * *

(b) Section 221(bX1XC) of this Act shall apply to survivor annuity
under subsection (cX2) and (3) of this section.

(c) Except as otherwise provided in this section, the following
provisions of title II of this Act shall apply in the case of an officer
or employee of the Agency who is entitled to receive an annuity
under suchapter II, III, or V of chapter 84 of title 5, United States
Code, in the same manner as such provisions apply in the case of
an officer or employee of the Agency under title II:

(1) Section 222, except that subsections (b) and (c) of such sec-
tion shall be subject to a waiver under subsection (b) of this
section.

(2) Subsections (a), (bX1), and (bX3) of section 223 and the
first sentence of subsection (c) of such section.

(3) Section 232(b).:

[£(3)] (4) Subsections (c) and (d) of section 234 (in the case of
any lump-sum payment under section 8424(a) of title 5, United
States Code, and any payment under subsection (b)3), (bX4),
(cX3), (cX4), or (d) of section 8433 of such title).

L[(4)] (5) Section 263(b).

* * L] * s * L

SecTION 14 OF THE CENTRAL INTELLIGENCE AGENCY ACT oF 1949
RETIREMENT EQUITY FOR SPOUSES OF CERTAIN EMPLOYEES

Sec. 14. (a) The provisions of sections 204, 221(b) (1)~3), 221(f),
221(gX2), 221(1), 221(m), 221(n), 221(0), 222, 223, 224, 225, 2382(b),
234(c), 234(d), 234(e), and 263(b) of the Central Intelligence Agency
Retirement Act of 1964 for Certain Employees (50 U.S.C. 403 note)
establishing certain requirements, limitations, rights, entitlements,
and benefits relating to retirement annuities, survivor benefits,
and lump-sum payments for a spouse or former spouse of an
Agency employee who is a participant in the Central Intelligence
Agency Retirement and Disability System shall apply in the same
manner and to the same extent in the case of an Agency employee
gho is a participant in the Civil Service Retirement and Disability

ystem.

(b) The Director of the Office of Personnel Management, in con-
sultation with the Director of Central Intelligence, shall prescribe
such regulations as may be necessary to implement the provisions
of this section.
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TITLE 10, UNITED STATES CODE
CHAPTER 81—CIVILIAN EMPLOYEES *

» [ * » L L

§ 1590. Management of civilian intelligence personnel of the mili- {
tary departments

(a)‘ s ®

* LJ * * L3 * ]

(eX1) Notwithstanding any other provision of law, the Secretary 4
of Defense may, during fiscal year [1987,] 1988, terminate the em-
ployment of any civilian intelligence officer or employee of a mili-
tary department whenever he considers that action to be in the in-
terests of the United States and he determines that the procedures
prescribed in other provisions of law that authorize the termina-
tion of the employment of such officer or employee cannot be in-
voked in a manner consistent with the national security. The deci-
sions of the Secretary under this paragraph are final and may not
be appealed or reviewed outside the Department of Defense. The
Secretary of Defense shall promptly notify the Permanent Select
Committee on Intelligence of the House of Representatives and the
Select Committee on Intelligence of the Senate whenever this ter-
mination authority is exercised.

] * * * * * *

CHAPTER 83—DEFENSE INTELLIGENCE AGENCY CIVILIAN
PERSONNEL

Sec.

1601. Defense Intelligence Senior Executive Service.
1602. Defense Intelligence Agency merit pay system.
1603. Limit on pay.

1604. Civilian personnel management. :
1605. Benefits for certain employees of the Defense Intelligence Agency. B
Sec. 1606. Civilian Uniform Allowance: ¢

* * * * * % L

§ 1604. Civilian personnel management ~
(a) t s s :
* * * * * *

{eX1) Notwithstanding any other provision of law, the Secretary k :
i
¢

of Defense may[, during fiscal years 1986 and 1987,1, during
fiscal year 1988, terminate the employment of any civilian officer
or employee of the Defense Intelligence Agency whenever he con-
siders that action to be in the interests of the United States and he
determines that the procedures prescribed in other provisions of
law that authorize the termination of the employment of such offi-
cer or employees cannot be invoked in a manner consistent with
the national security. The decisions of the Secretary under this
paragraph are final and may not be appealed or reviewed outside
the Department of Defense. The Secretary of Defense shall prompt-
ly notify the Permanent Select Committee on Intelligence of the
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House of Representatives and the Select Committee on Intelligence
of the Senate whenever this termination authority is exercised.

§ 1606. Civilian Uniform Allowance

Notwithstanding the provisions of subsection 5901(a) of title 5,
United States Code, of funds appropriated annually for the Defense
i Intelligence Agency, the Secretary of Defense is authorized to pay a
3 uniform allowance for civilian employees of the Defense Attache or-
4 fices outside the United States who are required by Agency regula-
g, tions to wear a prescribed uniform in performance of official duties

an amount not to exceed $360 annually, or such amount as is pro-
vided for similar employees of the Department of State, whichever is
greater.

* * * * * * *

S IPET T
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APPENDIX

Letter from the Honorable Lee H. Hamilton, Chairman, Perma-
nent Select Committee on Intelligence, to Honorable William J.
Casey, Director of Central Intelligence, dated December 4, 1985
(A)

Letter from the Honorable Dave Durenberger, Chairman, Senate
Select Committee on Intelligence, to the Honorable Lee H. Ham-
ilton, Chairman, Permanent Select Committee on Intelligence,
dated December 5, 1985 (B)

Letter from the Honorable Lee H. Hamilton, Chairman, Perma-
nent Select Committee on Intelligence, to the Honorable Dave
Durenberger, Chairman, Senate Select Committee on Intelli-
gence, dated December 9, 1985 (C)

@n
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APPENDIX A

U.S. HOUSE OF REPRESENTATIVES,
PERMANENT SELECT COMMITTEE ON INTELLIGENCE,
Washington, DC, December 4, 1985.
Hon. WiLLiam J. CAsEy,
Director of Central Intelligence,
Washington, DC.
Dear MR. Casey: The Joint Explanatory Statement that accom-
panies the conference report on H.R. 2419 says the following:

Section 105 does not permit intelligence agencies to
engage in activities, including training other than the com-
munications training provided for pursuant to Section 105,
that amount to participation in the planning or execution
of military or paramilitary operations in Nicaragua by the
Nicaraguan democratic resistance, or to participation in lo-
gistics activities integral to such operations.

This sentence might suggest to some that all the conferees
sought to prohibit with respect to logistics activities was physical
participation therein. Senator Durenberger’s statement to the
Senate suggested that “advice on matters such as effective delivery
and distribution of material” could be provided. As my own collo-
quy with Congressman Bonior on the House floor would indicate,
however, the correct reading is that the phrase “participation in lo-
gistics activities” includes planning or providing advice. The con-
ferees did not intend to prohibit military advice on all aspects of
paramilitary or military operations except logistics operations. As I
said in conference and while explaining the conference report to
the House, intelligence personnel are not to act as military advi-
sors to the contras. This certainly includes advising them on logisti-
cal operations upon which military or paramilitary operations
depend for their effectiveness. That is the agreement that was
struck by the conferees with regard to the category of military
advice.

With best wishes, I am

Sincerely yours,
Lee H. HamiLtoN, Chairman.

(22)
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APPENDIX B

U.S. SENATE,
SELECT COMMITTEE ON INTELLIGENCE,
Washington, DC, December 5, 1985.
Lee H. HAMILTON,
Chairman, House of Representatives, Permanent Select Committee
on Intelligence, Washington, DC.

DeAr LeE: Thanks for sending me a copy of your letter to the DCI
of December 4, 1985, concerning the conference agreement on Sec-
tion 105 of the FY 1986 Intelligence Authorization Act.

I really do not think we have a problem with respect to interpre-
tation of the permissable bounds of intelligence advice to the Nica-
raguan democratic resistance. | certainly would agree with you
that advice on logistics activities integral to the effectiveness of
particular military or paramilitary operations is precluded if it
would “amount to” participation in such activities, even if there is
no physical participation. At the same time, I'm sure you would
agree that the conferees did not mean to place the entire subject of
logistics off limits. We certainly would, for example, want to en-
courage advice on logistics related to the effective distribution of
humanitarian and communications assistance.

Thus, it seems to me that the crucial distinction is not between
the oral and the physical, but rather between general logistical
advice (or logistical advice related to humanitarian or communica-
tion assistance) and advice that amounts to participation in logis-
tics activities integral to military or paramilitary operations. The
latter is what we clearly meant to prohibit and what our oversight
must prevent.

Sincerely,
DAvVE DURENBERGER, Chairman.

(23)
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APPENDIX C

U.S. HOUSE OF REPRESENTATIVES,
PERMANENT SELECT COMMITTEE ON INTELLIGENCE,
Washington, DC, December 9, 1985.
Hon. DavE DURENBERGER,
Chairman, Senate Select Committee on Intelligence,
Washington, DC.

DEar DavE: Thanks for your letter of December 5 concerning lo-
gistical advice to the contras.

I do agree with you that the Conferees on the FY 1986 Intelli-
gence Authorization Act did not put the entire subject of logistics
off limits. However, we did constrain CIA activities in significant
ways. Further, the Supplemental Appropriations Act for FY 1985
also constrains the CIA. The Agency is not to participate in any
way in the distribution of humanitarian assistance. The Agency
may only provide advice and support to other U.S. government
agencies responsible for the distribution of the assistance. Thus, k
the Act makes clear direct CIA logistics advice on the effective dis-
tribution of humanitarian assistance is not appropriate. The Con-
ference Report does not amend the Supplemental Appropriations
Act.

The other problem, as I see it, is that logistical advice on how to
distribute food inside Nicaragua is as useful for the distribution of
ammunition as it is for food. Both items are essential for the con-
duct of military and paramilitary operations in Nicaragua. Thus,
advice in this area can well be seen as military advice to the con-
tras. It would ill serve the Agency to become embroiled in contro-
versy at this juncture regarding a matter about which Congress
has expressed such repeated reservations.

With best wishes, I am

Sincerely yours,
Lee H. HAMILTON, Chairman.

(24)

O
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